
OKLAHOMA ABSTRACTORS BOARD 

MINUTES OF REGULAR MEETING 

September 15, 2020 

 

 

1. A regular meeting of the Oklahoma Abstractors Board (OAB) was called to order by 

Chairperson Christina Wooten at 10:00 a.m., at the OLERS Conference Room, 421 NW 

13th Street, Suite 100, Oklahoma City, Oklahoma. 

 

2. Robert Getchell called the roll. Attending were: Christina Wooten, J. Thomas, John 

Bailey, Ken McDowell, Mark Luttrull, Randy Coffman, and Robert Getchell. Absent: 

Jeff Mapes and Scott Ward. 

 

3. The Minutes of the Regular Meeting of the OAB, conducted on August 18, 2020, were 

reviewed. A motion was made by Mr. McDowell to approve the minutes as presented. 

The motion was seconded by Mr. Thomas. Motion carried.  

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Mark Luttrull, Randy 

Coffman, and Robert Getchell. Nos: None.  

 

4. Chairperson’s Report-Christina Wooten:  Ms. Wooten reported that Mr. Coffman 

would be attending the OLTA Regional Meeting in Tulsa and she would be attending the 

meeting in Oklahoma City as well as the Zoom meeting. 

 

5. Administrator’s Report (Board Report):  Ms. Smith reported that progress was 

continuing to be made toward online licensing capabilities. The OAB project had been 

assigned 2 project managers and the focus at this time was on deciding which forms 

could be filled out online and which should remain as a downloadable PDF that could be 

filled in and uploaded as an attachment. 

 

Ms. Smith also reported that there are a few Board Members whose terms expire at the 

end of the fiscal year on June 30, 2021. Mark Luttrull, John Bailey, and Robert Getchell 

will be at the end of their term as well as the end of their eligibility to serve, at this time 

because they had all served two consecutive terms. In addition, the Governor had 

intended to replace Ms. Wooten at the end of her first term this past June, but the 

candidate he had selected, a closer with a local abstract company, backed out at the last 

minute and Ms. Wooten was held over for another year. Currently the law only states that 

Board Members have to be employees of a holder of a Certificate of Authority and does 

not require an abstract license be held by a candidate. For the attorney member, they must 

be a resident of and hold a law license from the state of Oklahoma and must have been 

practicing for at least five years. If anyone is interested, they should apply with the 

Governor’s office. 

 

6. Committee Reports. 

a.) Budget and Finance – J Thomas: Mr. Thomas gave an update on the budget and 

presented the “Allotment Budget and Available Cash” Report showing available cash 

of $739,658.13. The next report is the “Summary of Receipts and Disbursements” 



showing revenue of YTD of $18,315.00 and YTD expenditures are $36,120.16 for a 

YTD income of -$17,805.16. The next report is the “Outstanding Encumbrances”. 

This is a list of expenses that we may or may not use; that amount is $71,972.03. If 

we go to our “Operating Comparison” our total budget for this year is $279,226.00 

and our total expenses and encumbrances are $90,430.88 for an annual variance of 

$188,795.40. The next report is the “Six Digit Object of Expenditure” Report which 

shows our total expenses for last month at $18,830.32. After review and discussion, a 

motion was made by Mr. Thomas to approve the report as presented. Second by Mr. 

Bailey. Motion carried. 

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Mark Luttrull, 

Randy Coffman, and Robert Getchell. Nos: None.  

 

b.) Rules and Regulations - Mark Luttrull: Mr. Luttrull reported that they were 

working on finalizing the language related to electronic abstracts and hoped to have it 

ready to review by the Board at the October meeting. 

 

c.) Licensing and Testing-Kenneth McDowell:  Mr. McDowell reported that there had 

been no testing since the last board meeting. The next test date will be September 17th 

at the testing center. 

 

d.) Inspections-Katherine Smith: Ms. Smith reported that there had been 6 inspections 

since the last board meeting but there are 7 in the packet because one was a holdover 

from the previous month. There was only 1 minor issue of an expired filing with the 

Secretary of State. The Enforcement Committee did not recommend any action with 

regard to the finding. Ms. Smith asked for a motion to approve the inspection reports 

as presented. After review and discussion, a motion was made by Mr. Getchell to 

approve the report as presented. Second by Mr. Lutrull. Motion carried. 

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Mark Luttrull, 

Randy Coffman, and Robert Getchell. Nos: None. 

 

e.) Enforcement Committee Reports-Robert Getchell:  

Applications for Licenses:  Presented to the Board for approval was a list of 

applicants for abstract licenses or renewals, which are set out in the attachments 

hereto. A motion was made by Mr. Getchell to approve all of the licenses presented, 

subject to administrative review and to make sure all compliance issues were met and 

appropriate fees paid. Second by Mr. Bailey. Motion passed. 

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Mark Luttrull, 

Randy Coffman, and Robert Getchell. Nos: None.  

 

Renewal of Certificate of Authority: Presented to the Board for approval was an 

application for renewal of Certificate of Authority by Bailey’s Abstract & Title 

(Jackson), Delaware County Title, LLC dba Smith Brothers Abstract Company, and 

University Land Title Services, Inc. (Payne).  A motion was made by Mr. Getchell to 

approve the application. Second by Mr. Coffman. Motion passed.  

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Randy Coffman, 

Robert Getchell, and Scott Ward. Nos: Mark Luttrull.  



Abstention: Mr. Bailey abstained from voting on those applications pertaining to their 

business interests. 

 

Application for New Certificate of Authority: Presented to the Board for approval 

was an application for a New Certificate of Authority by Arbuckle Closing & Escrow 

Services (Love).  A motion was made by Mr. Getchell to approve the application. 

Second by Mr. Lutrull. Motion passed. 

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Mark Luttrull, and 

Robert Getchell. Nos: Randy Coffman. 

 

Mr. Getchell reported that the application had been reviewed by the committee. In 

addition, an inspection had been performed and included the preparation of 10 

abstracts and 25 chains of title. He stated that the committee had no issue with the 

application, but that comments had been received.  

Ms. Wooten opened the floor for comments from the objecting parties. Mr. Daniel 

Gamino, representative of Marietta Abstract Company presented that their initial 

objection had been presented earlier stating that there was no independent set of 

books but that the applicant had copies from the County Clerk’s office. He also 

pointed out a letter from the Court Clerk that stated that no one had copied the civil, 

the probate, or the divorce files. The Clerk also stated in the letter that there were 

records kept off site and no one asked for access to those records. Subsequent to the 

original objection, a copy of the inspection report was received which noted that an 

inspection had been performed on September 2nd and was dated September 3rd. When 

the report was received, it became evident that there were some other issues that were 

revealed. The report states that the permit had been posted, but the Court Clerk states 

that it was not. The report also mentions a Missing Court Case Log, but the Court 

Clerk states that there was not such a log. The Court Clerk also states that there was 

no contact from the Inspector to gather records or verify the applicant’s records. 

Moving on, Mr. Gamino states that there was nothing in the inspection report about 

the location of the abstract plant, but that the Inspector gained access to the plant 

records via the web, so he does not know where the abstract plant is. He does not 

know if it is on a laptop in the trunk of someone’s car bouncing around, but the 

inspection report is silent as to where the plant is located, and to any features of the 

plant, and whether the plant meets the requirements. He also states that the reports 

says it was prepared on September 3rd, but shows that it was approved by the Board 

on September 15th. He does not know how that a report that is prepared on September 

3rd can show that it was approved by the Board 12 days later.  

Ms. Smith responded, stating that the report is always prepared preliminarily, but the 

report does not become official until it is actually approved by the Board. If the 

application is not approved, the report is revamped and revised. That has been the 

way it has traditionally been done without previous objection.  



Ms. Wooten turned the floor over to the applicant’s legal counsel, Wes Johnson. Mr. 

Johnson stated that the applicant had been working on their plant for 13 years. He 

stated that he was dismayed that there were objections that they had not heard until 

that day. He stated that the staff had responded to some of those objections and that 

they had no substance. As to the location of the plant, there is a building, a physical 

structure, with computers and offices in the county. He stated again that he had not 

received the new objections although the Board had received them. He also stated that 

they had not received the comment from the Court Clerk for review in advance. He 

said that the goal was to create another obstacle to derail and delay the approval of the 

application for the new abstract company. He stated that a new abstract company was 

absolutely needed in Love County to serve the needs and interests of the individuals 

in the County. He offered the comments of a local realtor who was available to speak 

about the need in the County. He said there was only one legal type of objection 

being the statement from the Court Clerk that no one came to the courthouse and 

copied every single file in the Clerk’s records. He stated that that is not a legal 

requirement based upon advice received from the staff of the Board. He read the 

legislature related to an abstract plant which states that it is a land index and the 

related documents from the County Clerk’s office, but 5:2-1-2 but that the records 

from the Court Clerk’s office only need to be represented as a name index of any 

records relating to property. This allows the abstractor to do a name search and if a 

name appears, they go to the courthouse and retrieve those records for review and 

inclusion in the abstract, if necessary. He stated that it made sense to have a name 

index rather than requiring them to have copies of every case, every civil case, every 

dog bite case, every car wreck case, things that have nothing to do with what 

abstractors do. It would be a needless expense and trouble, those things that the 

modernization of an abstract plant is supposed to avoid. With respect to the index, 

Arbuckle does have one. They had a contractor, Kimmell Corp, who has built a 

couple of plants in the state, which have been approved by the Board. Kimmell went 

through the same process that they have used in the previous plants. They went and 

copied the indexes from the Court Clerk’s office and then transferred those over to an 

electronic file. The rule appears to seek to avoid some individual making copies of 

the index and using those old sheets to try and scan for names. Kimmell has digitized 

those records so that they can be used, which is rational, and meets the requirement of 

the rule. He asked Mr. Kimmell to describe the process for the Board to review and 

handed those out. In closing, he called out the portion of the opposing counsel’s 

previous objection which stated that the Board had no authority to do anything other 

than interpret the statutes. Mr. Johnson stated that if that is all the Board has the right 

to do, then there is no sense in having a Board. But the reason that the legislature 

enacted this statue is to create the Board and give it some discretion to look at the 

circumstances before it and decisions as to whether there is substantial compliance, 



which there is, in this case. Therefore, to get caught up in the idea that the Board is 

powerless, is a distraction. The Board has been in place for a long time and you know 

that you have discretion.  

Ms. Smith responded that the applicant had received every piece of information that 

was submitted to the Board prior to the meeting. The office had received a second 

objection/open records request that was outside of the official Comment Period. 

Because of it being outside of the comment period, it was treated only as an Open 

Records Request and submitted to the Chairman of the Enforcement Committee and 

the Chairperson for the Board because it is at their discretion as to whether it is 

received as an official comment. Most of the comments made by the objector’s 

representative were also fresh to the Board and staff that day. She went on to clarify 

the “location of the plant”. All of the abstractors on the Board and in the room 

understand it, but apparently there is some confusion, the plant is a fully digitized and 

modernized abstract plant that is maintained on a web based platform that Kimmell 

Corporation has developed. This enables the plant to be accessed from anywhere via a 

portal website, it is no flopping around in the back of someone’s vehicle. It is housed 

on secure servers in Idaho, where the company is based. It is a modern, digitized 

plant, it is not an old school plant that is kept in books in an office in a vault. 

Mr. Luttrull asked where the physical location of the company is in the county. Ms. 

Smith responded that it is the same address that is on the inspection report. She stated 

further that the applicant owns four properties in the county, of which she viewed 

two. One of them is a temporary space above a dentist’s office. The Applicant owns 

the building but leases the 1st floor to the dental practice and is using the 2nd floor 

space as a temporary location until the second location is ready for business and she 

viewed both locations.  

Mr. Luttrull stated that on the objection from the Court Clerk that there had been no 

one in their office, but according to the statement from Kimmell, they’d had someone 

there for several weeks copying records, was that verified by the Enforcement 

Committee or Kathy? Ms. Smith stated that she had checked 7,234 names in their 

system and she didn’t find a single typo. She further stated that they had records in 

their system all the way back to sovereignty. She went on to assert that she believes 

there might be a misunderstanding regarding what is required for court in that the 

court cases have to be copied like the instruments have to be copied from the County 

Clerk’s office rather than just having a name index for court, which is what the law 

requires, which they had, which she checked thoroughly. 

Mr. Luttrull pointed out that the original objection from Mr. Gamino stated that the 

information received from the Board didn’t show that anyone had ever inspected the 

plant as it was being built. Ms. Smith responded that she had inspected the plant in 



December of 2019 but there was no inspection report because there really wasn’t 

anything to inspect because they hadn’t started indexing yet and were just collecting 

instruments from the County Clerk’s office which were in folders in an orderly, 

logical order. There were discussions about Kimmell and the plants that had been 

built by Kimmell. Mr. Luttrull asked when the inspection had taken place and Ms. 

Smith stated that it had been the last week of August, a few days prior to her in-

person visit on the 2nd of September. Mr. Luttrull asked about the size of the county 

records and Ms. Smith verified that they had not yet reached 1,000 books in the 

County Clerk’s office.  

Mr. Luttrull questioned the portion of the objection pertaining to records from west 

Love County because there had been no abstracts built from the west ranges. Ms. 

Smith responded that there had only been abstracts prepared from legal descriptions 

from the east side because she doesn’t really pay attention to that, she just randomly 

pulls legal descriptions. She did note, however, that in addition to the 10 abstracts that 

are prepared for the inspection, there are 25 chains of title prepared and 5 of those 

contained legals with west side ranges. There were 2 from 1 West, 1 from 2 West and 

2 from 3 West and they all matched to every document that was listed in the County 

Clerk’s records.   

Mr. Gamino pointed out that there were no abstracts prepared for the west side of the 

county at all and therefore, it can’t be said that they have records back to sovereignty. 

They may have indexes for the records, but the Court Clerk has sworn that… 

Mr. Getchell interrupted Mr. Gamino and stated that Mr. Gamino keeps saying Court 

Clerk, but we are dealing with County Clerk records now, in the building of an 

abstract. He questioned if Mr. Gamino was stating that the County Clerk had said 

something about there being records off site because there is some confusion as to the 

point that Mr. Gamino was trying to make. Mr. Gamino confirmed that he was 

referencing the Court Clerk and stated that he stood by the statement that none of 

those records had been looked at, picked up, or compiled, and there is still no fixed 

location for the plant.  

Ms. Smith questioned what statute he was using to say there must be a fixed location 

for the plant. Mr. Gamino responded that he thought it was Section 31. Mr. Gamino 

stated that the other counsel had said that the applicant had been working on the plant 

for 13 years and that is all well and good and nice, but it does not meet the legal 

requirement. They may think they’re down to the goal line, but they must still meet 

the legal requirement. He also said that he has never seen the law called an obstacle, 

such as the applicant’s counsel stated, like it is something to be overcome or that they 

didn’t know about. He then went on to give an analogy of Russell Westbrook from 

the OKC Thunder and how he thought coaching was a suggestion and that he would 



listen to the suggestion and then go do whatever he wanted and that the Board does 

not have the discretion to do anything other than what the law says. An application 

must meet the statutory requirements and he does not believe this one does and so this 

application should be denied.  

Mr. McDowell verified the east county and west county was in reference to the 

ranges. Ms. Smith verified that it was.  

Mr. Johnson stated that in reference to the Court Clerk, there were all kinds of traffic 

cases and dog bite cases and all of those old court cases are stored off site. There is 

not a question as to whether the indexes are stored off site. The Board’s Inspector has 

looked at all of the indexes and verified that the records are present as name indexes. 

He also stated that they don’t view the law as an obstacle, but that the objections that 

are being used are obstacles and that the Board has used its staff to verify those 

records and is within their rights to consider the application. 

Mr. Gamino stated that they weren’t referencing dog bite cases, but that probates and 

divorces are some of those stored off site.  

Mr. Coffman asked if the Court Clerk’s indexes were used to create the indexes in the 

plant. Ms. Smith responded that they were used as least partially. She went on to say 

that she has had many conversations with Jason at Kimmell Corporation beginning 

with the plant they built in Bryan County several years ago. They were told that they 

were able to use the Clerk’s indexes as a resource but that the onus was on them to 

verify those indexes to ensure that they had everything they needed. They were also 

provided with the statute outlining exactly what needed to be included. Mr. Coffman 

stated that a review of the cases is what is needed to build the court file. He stated that 

in building a plant in Tulsa, there were many files pulled and that is how an index 

should be built rather than pulling information from an index. He stated that there is 

some precedence for not using indexes as it failed in the building of a plant in 1984. It 

may be tedious and onerous, but it is necessary. So he doesn’t think that just copying 

the index from the Court Clerk’s office is enough. Ms. Smith responded that she did 

not either and that’s why the searches are done. The records were present in their 

system and they are fully aware that those indexes are only a resource and that it is on 

them to verify those records. She does not sit there and watch them do it, but based 

upon the searches she did, they had everything. However, she does not go to the 

Court Clerk’s office and compare them side-by-side, either. Mr. Coffman asked about 

Kimmell’s response to the reviewing of records. Ms. Smith stated that the response 

she received from Kimmell is that Sam was there for several weeks. But she did not 

review exactly what was done because the name searches done as part of the 

inspection are relied upon as verification of the veracity of the court indexes. Mr. 



Coffman stated that he does not see how it meets the test of building a plant unless 

every case is reviewed.  

Mr. Luttrull asked the applicant, if you are granted a Certificate of Authority today, as 

of tomorrow, you can be in the business of abstracting in the county, which address 

will you be using for customers to be able to use for the receiving of orders? 

Mr. Pollard stated that he has a location, but has since purchased another building, 

114 W Main, which is ready for the public, but also have the address on 2nd street. 

They are currently remodeling a building on Main as well, but it is not ready so he 

purchased 114 W Main for the interim. 

Mr. Bailey asked what records were stored off site at the Court Clerk’s office. Ms. 

Smith stated that she did not know. Ms. Cindy Colston, the existing COA Holder, 

stated that cases from 1907 to 1997 were stored off site and not available online. Only 

the new ones were available at the courthouse. Mr. Bailey stated that when he built a 

plant, they reviewed every case and recorded the legals related to the case. Ms. Smith 

stated that when she does regular inspections, 80% to 90% of abstractors, when she is 

reviewing their court records, particularly the old school abstractors that use card 

files, they don’t put legal descriptions on there. They put the date, case number, and 

party names. 

Mr. Coffman stated again that using a copy of the Court Clerk’s indexes as a resource 

is not valid. It would be like using the County Clerk’s indexes and using them 

verbatim. Mr. Bailey stated that from the County Clerk, they’re using the documents 

to build their own index because there were often errors on the County Clerk’s side. 

Mr. Getchell states that it seems pretty clear from the information from Kimmell 

Corporation that the indexes were just used to cross check what they did 

independently. They built their whole searchable database index based upon review 

of the records. Mr. Coffman questioned what constituted a review. Mr. Getchell 

stated that there are often legals buried in court cases that unless something is filed in 

the County Clerk’s office, that case is not meaningful to the property anyway. If you 

have a Judgment that affect property, unless you file it in the County Clerk’s office, it 

doesn’t matter. Mr. Coffman said that it still can cause an unquiet title that has to be 

dealt with. Mr. Getchell agreed, and stated that the same thing has been seen before 

with regard to Federal Court records, but those are not required to be shown because 

they’re not accessible unless there is something filed in the County Clerk’s office. If 

they run the names and one shows up, then the case has to be reviewed. He stated that 

he doubted if there were many abstractors that had complete records of every 

pleading related to court in house.  



Mr. Johnson stated that it was his understanding that Marietta Abstract operated the 

same way, if a name came up, they would send someone over to the courthouse to 

review the records.  

Mr. Coffman asked if when they are building their indexes of cases that are filed, are 

they reviewing those cases as they are filed so that they know what they have or are 

they just going off of an index from the Court Clerk. Ms. Smith stated that many 

abstractors get a “take off” from the Court and County Clerk and use that to add to 

their records. She also stated that she had personally never been told by an abstractor 

that they go and verify every case, every day. Mrs. Colston stated that she had to go 

get each case and review it and that they did not get those dailies. Mr. Coffman 

agreed. 

Mr. Luttrull stated that he thought that the requirement for building a name index in a 

plant should not be confused with the best practices used by many abstractors on a 

daily basis. The requirement is only that there be a name index. On an ongoing basis, 

it’s a good idea to review every single case on a day-to-day basis, but that he didn’t 

think it was required.  

Mr. Bailey pointed out that the name could also be searched in the land indexes to see 

what property they own and they’d add the legal to the name index. 

Mr. Luttrull read from the statute “a name index compiled from…the records from 

the court clerk sorted or filed according to the names of the parties listed in the 

pending suits which shall include but not be limited to probates, divorces, dissolutions 

of marriage, guardianships, and civil suits affecting real property…” 

Mr. Bailey clarified that for court, there is no requirement for the legal to be included 

in the court index. Mr. Luttrull confirmed. 

Ms. Smith then read her Director’s Report into the record. Comes now Katherine 

Smith, State Administrator of Abstracting of the Oklahoma Abstractors Board, and 

states: 

The application for certificate of authority has been received in proper form and 

reviewed. 

Proper notification was made by posting on the OAB website, notifying the Court 

Clerk and County Clerk of Love County, as well as all Certificate of Authority and 

Permit holders in Love County. 

Comments were received from the Love County Court Clerk and from the existing 

COA holder’s legal counsel. 



Payment of the applicable fees have been made in the correct amount of $400.00.  

E&O Insurance in the sum of $2,000,000.00 and a County records bond of 

$15,000.00 have been posted. 

Inspections have been performed by the Inspectors on behalf of the OAB and all have 

found an adequate abstract plant available for use. 

The name of the company is not deceptively similar to other certificate of authority or 

permit holders, and the company has an actual physical presence in the county of 

Love. 

According to the foregoing, the application for a Certificate of Authority is in 

compliance with Title 1 of the Oklahoma Statutes and 5:11-9-1 of the Permanent 

Rules of the OAB. 

As the State Administrator of Abstracting of the Oklahoma Abstractor’s Board, I 

hereby recommend that the Application for Certificate of Authority submitted by 

Arbuckle Closing & Escrow Services be approved. Signed Katherine Smith dated 

September 15, 2020. 

7. New Business:  Ms. Wooten asked for new business. There was none.  

 

8. Report Legal Counsel-Marie Schuble:  Ms. Schuble reported that he had worked with 

the Enforcement Committee. 

 

9. Visitor’s Comments: Ms. Wooten asked for any visitor comments. Mitzi Combs gave 

information about the OLTA Regional Meetings and the next Basic Abstractors School in 

October. 

 

10. Announcement of next meeting: Tuesday, October 20, 2020, at 10:00 a.m., 421 NW 

13th Street, Suite 100 (OLERS) Conference Room, Oklahoma City, Oklahoma unless 

there were still reasons to have the meeting via video conference.  

 

11. The meeting was adjourned by Chairperson Wooten. 

 


